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SUBJECT:

Part 31, Groundwater Discharge, and Part 632, Nonferrous Metallic Mining,
of the Natural Resources and Environmental Protection Act, 1994 PA451, as

amended
Peliions of \he Keweenaw Bay Indlan Community, Huron Mountain Club,

National Wildiife Federation, and Yellow Dog Watershed Environmental
Preserve, (nc., on the permits issued to Kennscott Eagle Minerals Company

File Nos. GW1810162 and MP 01 2007

ORDER OF REMAND

This contested case Is the subject of a Proposal for Decision (PFD) entered on
August 18, 2009, The PFD recommended granting the applications for permits submitted by
Kennecott Eagle Minerals Company under Part 31 and Part 632, MCL 324.3101, ef seq. and
MICL. 324.63201, ef seq., respectively. As it perlains to Part 832, the PFD recommended the
poermit contain a condition that requires avoidance of any direct impact to @ land feature
identified as Eagle Rock. That recommendation is premised on the conclusion that under
R 425.202(2)(p), Eagle Rock is & place of worship. PFD, pp. 170-172. This legal Issue was
not briefed by the parties prior to the issuance of the PFD. To allow that step, this case is
femanded to the Adminlstrativa Law Judge (ALJ) for further considerefion. R 324.74(3). The
following schedule controls the remand:

1.

Dated:

The partios have until November 23, 2009, to ile and serve Briefs on the issue
of whelher Eagle Rock is & place of worship under R 425.202(2)(p). and if so the
legal effict under Part 632

The parties have until December 7, 2009, to fle and serve Reply Briefs.

The ALJ shall issue a Supplemental PFD after the December 7, 2009, filing date.
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Stéven’e. Chester, Director
Department of Environmental Quality
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